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session wus drawing to a close. It was
nut unreasonable to usk members to
make a little progress. Let us seriously
go on for a while and see if we could
not finish vne clause before progress was
reported.

Hoy. K. F. SHOLL: The hon. gentle-
man never spoke without putting his
foot in it

TeHE CHAIRMAN: Members should
confine themselves to the question.

Hox. R. I, SHOLL ; Befure there was
any suggestion to report progress. we
should divide on the umendment. The
Lieader of the House ought not to lecture
members, some of whom had more ex-
perience than he. It was childish to say
a me.anber who wished to report progress
was taking charge of the House. Any
me nber had a right to ask for an adjourn:
met.

Hox, E. McLARTY supported the
smendment. The tax was so small that
it would not press heavily on the persons
affected. tle was opposer to any exemp
tion, Muving to report pregress was no
infringement of the rights of the Leader
uf the [ouse. He (Mr. McLarty) voted
for the motion because he thought we
had done enough for the day.

Amendment (to strike out the sub
clause) put, and o division tauken with
the following result:—

Ayes . R
Noes .. .. 10
Majority for oo
AYES, NoEs.

Hou. @, Bellinghoan
Houp. T. F. 0. Brimage

Hon. H. Briggs
Hon, E. M. Clarke

Hon. ¥, Connor Hon. J. L. Lonneolly
Hon. (. E. Dempster Hon. J. T, Glowrey
Hon. K, Laurie Hou. J. W. Hackelt
Houn. W.'I'. Loton Heo. J. W, Lungsford
Hon, W, Maley Hoo. R. D. McKenzie
Hou. I5. McLarty Hon. O, A. Piessa
Hon. M. L, dloss Hon. J. A. Thomgon
Hon. W. Patrick Hon. J. M. Drew
Hon. G. Randell {Tellcr).

Hon. E. F. Shall

Hon. J. W, Wright

Hon. €. Sumsmers
(Teller).

Amendment thus passe.l. the subchiuse
struck out.

Hox. M. L. MOSS : Unless the Minister
would repert progress, the whole clause
should not be put.
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Firewood Compelition.

On motion by the COLONIAL SECRETARY,
prog:e%s reported and leave given tu sil
again.

ADJOURNMENT.
The House adjourned at nine minnres
past 11 o'clock, until the next dav.

Legislatibe Hssembly,
Wednesday, 17th October, 1906.
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Tue DEPUTY SPEAKER took the
Chair ut 4-30 o'clock p.m.

PravERs.

QUESTION—TIMBER COMBINE COM-

PETING WITH FIREWOQOD CUTTERS,

Mgr. WALKER asked ihe Premier:
t, Is he aware that owing to the con-
cessions in railway freights made to the
Timber Combine, the Combine has
entered inte competition with the fire-
wood cutters at Smith's Mill, Parkerville,
Chidlow’s, Lion Mill, ete. ¥ z, That the
Combine is selling firewood at lower
prices than the cost of cutting? 3, That
this unfair competition will throw over
gix hundred men out of employment or
compel them to accept greatly reduced
wayres ¢

Trr PREMIER replied : 1, No altera-
tion has been made in the firewood rate.
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The reductions recently made refer only
to tiwber for export. 2, No.
The Cummissioner of Railways farther
states in reference to this matter: < We
are not aware of any concessions to the

Timber Combine as far as tirewood is -

concerned. They are charged exactly
the same rate, and firewood 18 conveyed
under the same counditions and price as
for other contractors.”

QUESTION — METROPOLITAN WATER
SUPPLY, REDUCTION IN PRICE.
Mr. H. BROWN asked the Mnister

for Works: Owing to the (tovernment

making « loss of about £80,000 per

annum on the Coolgardie Water Scheme, |
and recently reducing the price of water,

is it the intention to reduce the price of
water to consumers iu the Metropolitan
Waterworks this  summer,
scheme showing a cousiderable profit ?

Tue MINISTER FOR WORKS
replied : 1, There has been no general
reduction in the price of water from the
Coolgardie Water Scheme for the last
twelve months, but a few special
reductions have been made. 2z, Owing to
the reduction in price of excess water by
the Metropolitan Waterworks Board last
Januvary, and the difficulty of estimating
the effect of this reduction on the revenue
of the board until it hus had a full year's
trial, no alteration in price is at present
contemplated.

QUESTION—MINING ACCIDENTS,
PARTICULARS.

Mx. HOLMAN asked the Minister
for Mines: What number of accidents
have occurred in the mines in ihe State
reported to the Mines Department for
the nine mounths ending 30th September,
1906~-(a) fatal accidents, (b) accidents
other than fatal?

Tug MINISTEK FOR MINES
replied : Complete returns for September
not available. To the 31st August, 1506
—PFatal accidents, 26 ; serious accidents,
268 ; trivial accidents, 416.

LAND SALE AT SANDSTONE, NEW
TOWNSHIP.

HIGH PRICES.
Tue PREMIER AND MINISTER
FOR LANDS (Hon. J. N. Moore): A

{17 Ocroper, 1906.]
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' rather interesting piece of intelligence
3, No. .

has come to hand, which I chink it as
well the House should know, in reference
to the recent sale of town lots at Sand-
stone. I have no official information as
to the result of the sale, but I bave
received a wire from Lawlers, sent by a
prominent resident, to this effect:—
Land sale, 87 lots brought £14,000 odd.
Probably wost successful sale outside the
Bolden Mile. You must he congratulated on
success of sale.
T think it very gratifving, in this time of
depression, to know thut these lots have
realised so high a price in that locality
(Black Range district).

BILL—LAND ACT AMENDMENT.

Read a third time, and transmitted to
the Legislative Council.

BILL—PERTH TOWN HALL (SriTe).
THIRD READING.
Tee PREMIER moved that the Bill

be now read u third time.

Mr. H. BROWN : The Bill should be
recommitted. The Perth Couneil had
made an agreement with the Govern-
ment, and were unanimously of opinion
that the amendment made in Com-
wmittee on the Bill, giving power to select
other sites than that in Irwin Street, was
nof needed. The mayor had written to
the Premier in reference to the matter.
The amendment should be deleted.

Tae PREMIER had received a
message to that effect from the Perth
Council, and proposed to ask another
place to make the nescssary deletion.
The Government stuck to the Bill as
printed, and the amendment was made at
the suggestion of members representing
metropolitan constituencies. Could the
Bill be recommitted after the adoption of
the report ?

Tve DEPUTY SPEAKER: Yes;
but it would be necessarv to give notice
of amendments.

Question put and passed.

Bill read a third tume, and transmitted
to the Legislative Council.

FEDERAL UXNIOX, THIS STATE TO
WITHDRAW.
Message from the Legislative Counncil
received and read, usequainting  the
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Assembly that the Council had con-
curred in the resolution affirming that
the time has arrived for referring to the
people the question of this State with.
drawing from the Union.

The rea.c‘.iug of the message elicited
applause from a number of members.

REPORT—JANDAKOT TO 8.W.
RAILWAY.

Mr. &. TAYLOR (Mount Margaret)
moved--

That the Report of the board or commiesion
appointed to inquire into the construction of
the railway from Jandakot to the South-
‘Western Railway line be laid on the table of
the House.

The Government appeared to have de-

cided that the Jandakot Railway should
meet the South-Western Railway at
Armadale. From what he could g.l.ther,
it was on this report the Government had
decided the point of junction with the
South-Western Railway. It was ouly
fair, as the Premier intended to move the
second reading of a Bill for the construc.
tion of a line from the Jandakot Area to
Armadale, that these reports should be
laid on the table so that members wight
know why Armadale was selected as
against Mundijong. This had been a
controversial matter for the past five
years. There were membersin the House
who were strongly opposed to the report
of the board, and be desired that mem-
bers should know on what grounds the
decision of the Government had been
arrived at. The Government had sent
responsible officers fromn the Lands,
Works, Engineering, and Ratlway De-
partments to collect evidence so that
expert information could be obtained.
If the report were u secret one there
would be some objection to its being laid
on the table, but he would like members
to be in possession of the report. We
wanted to know the expert opinions con-
tained in that report, and why Arnadale
was decided upon. He would not say
which route he was in favour of, for he
wished to see the veport first.

Tue PREMIER (Hon. N. J. Moore) :
There was no great objection to this
report being laid on the table. The
Government had already brought, down a
Bill, which had been read a first time,
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asking for power to construct a railway
from Jandakot to Armadale, anu it was
usual on the second reading for
all reports in connection with the con-
struction of a railway to be brought
down, and they would naturally be used
as arguments for or against the construc-
tion of the line. As a rule these reports
were considered confidential until that
time. i

Mz, Tavvom: If the Premier would
bring down the reports simultaneously
with the second reading, he would with-
draw the motion.

Tag PREMIER: The Government
were prepared to lay all the reports
on the table on the second reading
of the Bill. The Government decided
to leave the point of junction eatirely to
three responsible officers whom the Go-
vernment considered competent to judge
as to which portion of the South- Western
Railway the connection should be made
with. These officers were the Commis-
stoner of Railways, the Engineer-in-Chief,
and the Surveyor General. As a resuli
of these officers’ investigations a report
which was brief and to the point was sub-
mitted to the Government, and it was
decided in the interests of thi people that
the line should junction with the South-
Western Railway at Armadale.

Motion by leave withdrawn.

MOTION—PERTR TRAMWAYS, THE
COMPANY'S POWERS.

Mr. G. TAYLOR (Mt. Margaret)
moved— .

That in view of the disregard of the con-
venience and interests of passengers shown in
the existing regmlations of the Perth Tram-
way Company, this Hounse is of opinion that
legislation should at once be introduced revis-
ing the powers conferred on the Company.

He said: 1 want at the outset to make
clear to the House and to the State that
I have no personal grievance against the
tramway company. So far as I person-
ally am concerned I have been put to
very little inconvenience in regard to the
new regulations and by-laws which have
caused so much jnconvenience to the
citizens of Perth and the suburban areas.
I also want to say that T have no inten-
tion in any way of passiug any strictures
on any of the emplovees of the tramway
those whom the pussengers
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directly come in contact with, the motor-
men and the tram conductors. ¥When

pne takes into consideration the nuwber |

[17 OcroeEr, 1806.]
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|
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the new condition of things. Women

« und children are those who suffer the

of people the officers daily meet at all '

hours, 1t is remarkable how courteous to
the public they are and how vigilant they
are in carrying out the regulations on
behalf of their employers. I want to say
this motion dealing with these new regu-
lations is brought down from my experi-
snce in Perth in riding in the trams for
something like six vears. Sofar as I am
persovally concerned there would have
been no necessity to bring forward this
motivn or to have adopted the new regula-

tions which have so much harassed the

citizens. I have ridden for six years on
the trams and 1 have never yet been
missed when the conductor was collecting
fares. That speaks volumes for the
vigilance of those officials who are acting
on behalf of their company in collecting
fares. I can only speak as auny other
person can speak, and I say that the
regulation that has been brought down is
in my opinion to protect the company
from people travelling without paying
fares. But I have never been missed,
consequently T assume the same thing
would apply to others, and I donot think

this stringent regulation was necessury or |

that numbers of people ride without pay-
ing their fares. Tf so, I would have been
one of them during a perlod of six years.
During these years T have ridden on the
frams T have seen people at the end of
their journey usk for transfers, no watter
what distance they had ridden. It was
only when leaving tbe cars that transfers

. in the tram,

greatest inconvenience by this alteration,
because these passengers have not time
to read the regulations which are put up
In fact, it is hard to find
the vegulations, for almost all the space
in the trams is utilised for advertising
purpases. Some passengers have had
to pay double fare in consequence
of vot knowing the regulation. The
tram conductors cannot help it, for
they bave to carry our the regulations.
In support of my argument thal there is
no necessity for this stringency on the
part of the conpany, I wish to say that
if the company were losing fures under
the old system, there may have been
some ground or reason for these by-laws
being put inte force. But this is not
only my own opinion, for T will read a
report published in the West Australian
of the 6th April lust, containing the
speech of the chairman of directors of
the Perth Tramways Company, at the
sharcholflers’ last unpual meeting in
London ; and I desire to read this report
for more reasons than one—not ouly
because the report is ample proof, over-
whelining testimony that there is no
necessity for these arbitrary by.laws, but
because this report has something to say
with which T am pleased, and which I
want every person in Western Australia
to read, and also every person in any
part of the world. The report speaks
such language that it should be known

' tu every person as to the value of our

were issued, and the time of issue was °

pnuched on the ticket. The new regula-
tion says, * You wust on paying your
fare ask for a transfer ; if you
do not ask for it at the moment
you pay yvour fare, you are too late”

The lateness,
account of a ticket being given to the
passenger by the conductor, and which
the passenger has to hold until he gets
off the tram as a proof that he bas paid.
It the ticket is pulled off the passenger is
1oo late, becaunse the ticket represents to
the conductor that he has collected the
fare. If the passenger asks for a transfer,
he receives the transfer and no check.

I presume, is caused on .

~ directors,

The public, after riding for years and °
asking for their transfers at the point of

getfing off, have not got accustomed to |

agricnltural lands, peinling ont thai the
State of Western Australia presents
exceptional opportunities for the iuvest-
ment of capital, notwithstanding all that
huas heen said to the contrary.o It even
puts this State before Canada from an

agricultural point of view, and urges that-

this State is langnishing only frow want
of advertising. I desire the House to
bear with me while I read the speech of
Mr. A. H. P. Stonchaw, chuirman of
as follows:-—{ Extracts read
from the veport copied into the West
Australion of 6th April, 1906, parti-
cularly the fullowing passages, which Mr.
Taylor emphasised.]

I wish to take this opportunity of congratu-
lating you on heing fellow-shareholders-in
such a prosperous and progressive concern.

As far as the current year is concerned,
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I am glad to say that our traffic receipts again
show an increase over last year; so I think we
may safely look forward to a dividend on our
ordinary shares again next year . . . .. My
opinion is that Perth will hecome before many
years as big and as prosperous a city as San
Francisco. It stands in the same relation to
Australia as San Francisco does to the United
States. I have no doubt at all that Australia
will become the most valuable possession of
the British Empire, not excepting India, and I
have no doubt at all that Perth will becore as
big a city 'as San Francisco. At the time I
first began to take an interest in the city of
Perth, the population was only 16,000, whereas
the Perth Tramways in the year 1903 carrvied
no fewer than 7,590,000 passengers, equivalent
to upwards of 145,000 passengers each weck.
At the present time Perth owns a tramway
syatem two-thirds as large as that owned by
the London County Council—22 nules in Perth
as against 30 in London. The Perth system
pays well, which I understand is not the case
in London ; so from that point of view Perth
is already more prosperous than London. I
have always heen a great believer in Australia,
and I am to-day a greater believer than ever.
Australia affords, to my mind, better chances
to the investor than either Canada or Sonth
Africa, and moreover affords better Qhances to
the emigrant; it has a -hetter climate than
Canada, and it has no race problem like South
Africa, I am delighted to see that some of
the Labour members of the present (British)
Parliament have determined to visit Australia
in the near future. If there had been prefer-
ential trading between England and Australin,
the whole of the material for the Perth
and EKalgoorlie tramways wonld have been
shipped from England instead of from the
United States, Germany, and Belguim. Thecost
of material alone in the construction of these
two systems has amounted to at least-£300,000,
of which probably £200.000 was labour; but
under the so-called hlessings of freetrade, the
contractor who builf the tramways houghtin the
cheapest market and saved about £20,000 on
their contracts,and the British working manlost
£200,000 in wages. To my mind there is oaly
one drawback that Australia labouars under, and
that is tbat so little is known about her
regources and her capabilities as an agricnl-
tural country. Canada has been bountifully
and judiciously agdvertised by the Canadian
Government and the Canadian Pacific Railway,
but Australia has not advertised her resources
at all, and at this mowent whilst there ave
thonsands of able-hndied men unable tn find
employment in this country, there are wmilliong
of acres of the finest agricultural land in the
world awaiting to be given away in Australia
to anyone who will go ont and till the soil.
Auetralia wants advertising, and waunts popu-
lation, but even mow it is very prosperous,
and to mind affords much better chances for

investment of capital than any of our posses. .

sions. Ihave been asked as to whether we have
ever experienced any difficulty as to labour in
Australia, and I say at once that we have
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never had the slightest trouble either at Perth
or Kalgoorlie. The Australian” working man
asks and receives high wages—we pay 1a. per
honr in Perth and 1s. 3d. per bowr in Kal-
goorlie ; but we get good work in retarn, and
we have no complaint fo make. [ think the
Australians are quite justified in endeavour-
ing to keep Australia as & white man’s
country. I beg to move (ete.)

Oua the face of that report there can be
uo necessity for the arbitrury regulations
introduced by the local mabagement of
the tramways company. If the company
were running at  loss, if the system of
collecting the fares was such that it was
impuessible to collect all the fares, there

i might be some justification; but when

we find none of these difficulties and that
the business is paying handsomely, when
we find the chaivman of directors speak-
ing in such high terms of our city and
our country, the local management of
the tramways is not justified in instituting
by-laws and regulations which work such
a hardship on passengers. When first I
spoke on this subject, I was told by mem-
bers of this House privately that the City
Council had control of this business.
T have looked up the Act of 1885 and the
Act of 1897, giving power to counstruct
the trams, and I find that they can only
charge one fare for a single journey
within the city boundaries; but we have
had people before our courls for refusing
to pay a double fare on a singls journey
sinee this system came into vogue, and
we also find wen before our courts for a
breach of the regulations regarding
transfers. The evidence showed in one
case that the man was wet and cold, and
finding that the car into which he was to
transfer was not at the intersection, he
walked along in the direction he was
going, knowing that the car would catch
him up at the next corner; but when he
got on the car at the next corner the
conductor would not accept his transfer
as payment for the juurney. As the man
refused to pay another fare he wns
hanled up before the court and fined ls.
with I think 20s. costs, for walking por-
tion of the journey the transfer was to
cover, Thatis not fuir. With all the
evidence before me and with all the
letters that have appeared in our papers,
written by citizens who have told what
they have suffered under these new regu-
lattons —which letters I could reud to the
House, but T do not desire to weary mem-
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bers—I am justified in bringing forward
this motion, T anxiously await a state-
ment from the Premier as to who has
power to control the tramway company.
I find that they have no power to charge
s double fare on a single journey except
the power given them by the regulations
they have themselves drawn up. This

matter incensed the Perth City Council |

at the meeting held last Monday night.
The West Australian on Tuesday morn-
ing gave a report of the praceedings of
the council nuder the heading of “ A Silly
By-law.” The report was as follows:—

Reference was made at last night's meeting
of the City Council to the new regulations of
the Perth Electric Tramways Ltd., which
have heen the subject of much correspondence
in the colnmns of the West Australian of late.
Cr. Allen asked the mayor what control the
council had over the Perth Electric tramways.
The Mayor: That is a large order.

can do what they like 7—The Mayor: Prae-
tieally.—Cr. Mills: They are subject to the
same regulations as ordimary hackney car-
riages.—Cr. Allen: You do not class them
with hackney carriages, do you —"t'he Mayor:
[ presume Cr. Allen alludes to the new by-
law introduced by the company, which seems
to me to he asilly one, to the effect that if o
passenger does not notify the conductor that
hesdesires a transfer when he pays hia fare,
he is called upon to pay twice. 1 doe not think
we ghould allow this matter to drop.—Cr.
Mills: May [ remind you that T have a notice
of motion on the subject ?—-At u later stage,
Cr., Mills moved : “‘That the general purposes
eommittee be requested to confor with the
Perth Electric 'I'amways Limited, with a
view to the removal of the inconvenience
guffered by the citizena in the issue of transfer
tickets nnder the new tramway regulations,”
He remarked that there was much dissatisfac-
tion in the city at present owing to the new
by-lnws. The council would be prepared to
protect the company in seeing that the com-
pany collected legitimate fares from its
passengers, but the new regulations inadver-
tently, he thought, inflicted a good deal of
hardship.—Cr. Allen seconded the motion. It
would be wull, he thought, if the company
would also reconsider its decision with regard
to the issue of children’s tickets. He did not
blame the company for endeavouring to pro-
tect itself, but the people were certainly
deserving of more consideration than they
were receiving at present.—The motion was
carried.

We have it on the testimony of the mayor
of the ¢ity council that they have no con-
trol over the tramway company. The
question was actually put, “over the
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(Hear,
hear.} I do not think we have much control -
over them.—Cr. Allen : Have we any control |
al all?—The Mayor: No.—Cr. Allen: They
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" tramways.” I suppose the trainways are
controlled by the company. I do not
know whether the mayor thought the
guestion wae not properly put, and the
only conclusion I can arrive at is that the
council have no control over the tram-
ways, but they have control over the
company. 1 do not know whether that
is how the mayor is going to get out of
his reply to Councillor Allen. It seems
to me u way in which be can get out of it if
he so desires, but I know that the general
opioion is that the council have vested in
them the power to draw up an agreement
according to the Act and to arrange
watters with the company. If they have
failed to exercise that power, it is
high time they used it. If they hawve
the power and have neglected the
interests of the citizens of Perth, it is
time this Parliament took the power from
the council and kept it in the hands of Par-
linment, Parliament would not allow the
| citizens of Perth and suburbs to be
| treated by the company asthey have been
| treated since September of this year. I
t would like to hear the Premier on what
control the council have. T bave already
mentioned my interpretation of the ‘Aet.
I hope the Premier or the Attorney
General will explain how the sections
apply. I believe the council have the
power to treat with the company and
to regulate their toll. The Act says that
the company cannot charge twice on a
single jourpey, but they do it. If a
person gets ou at Thomas Street and is
vot careful, when he passes Barrack
Street he has to pay another fare. I do
not. know whether that is right or not,
but in my opinion the Act gives no power
for the company to charge the extra
fave. The wretehed part of the thing is
that if you do not ask for a transfer
simultaneously with putting the woney
in the slot, the conductor in all proba-
bility in his hurry in tearing off the check
ticket will neglect to give you the trans.
fer, and you are too late to get a
transfer. Getting a trznsfer entails no
additional cost, for the transfer is to
take you to a point within the city
boundaries. The trouble is that if you
do not get a transfer, and if you have to
ride only another block yau have to pay
t an extra 3d. If you go beyond the city
boundary into a suburb you bave to pay
| an additional penny, but if you fail to he
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vight on the spotin getting a transfer
you have to pay an extra 3d. If this
power has been vested in our eity fathers
and they have failed to look after the
interests of the citizens, it is the duty of
Parliament to bring down legislation
taking the power from the city fathers
and vesting it in Parliament. I am con-
fident that the members for the metro-
politan district will not stand their
electors Dbeing used as they have Dbeen
used. T suppose we will have these hon.
members, who are more particularly con-
cerned than I am, speaking on the
.subject. T have no feeling in the matter.
I do not desire to cast any reflection on
the conduct of any of the tramway
officials 1 have come into contact with, that
is the conductors and the motormen, I
have heard that the newly-appointed
ticket collectors have caused people a
good deal of annoyance, but that has not.
occurred to myself; in fact I have had
no difficulty in any way in regard to
anybody connected with the Tramway
Company ; I do not know Mr. Somerset,
the manager; so there is no feeling on
my part in any way. No wmaiter has
come forward m which T have spoken
and taken part in this House in which 1
have been freer from personal feeling
than this matter affecting the interests
of the citizens of Perth and the suburbs.
I content myself with moving the
motion.

Mr. HOLMAN : 1 second the motion.

Tae PREMIFER: In view of the
many legal points raised by the hon.
member and the necessity to obtain
advice from the Crown Law Department
as to how far the Government can
interfere in any of the matters brought
under notice, I move that the debate be
adjourned.

Motion passed, the debate adjourned.

MOTION—CONTRACTOR'S CLAIM, Me.
J. MAHER.

Mz.T. WALKER (Kanowna) moved-—

That a select committee be appointed to
inguire into the validity of the claims of John
Maher for arrears in connection with a con-
tract for the construction of a mew wing to
the Government Offices, Perth, in 1893.

This was an old claim, and sometimes
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age was a bur to a claim mvoiving
money ; but this matter had been
hefore the House in one form or another
since the time of Mr. B. C. Wood.
Mr. Wood, who was then a member
of this House and who subsequently
becume a Cabinet Minister, took this
case in hand, but he was prevented from
proceeding with it by a ruling of the
then Speaker, that the question having
heen introduced on petition, no request
for a monetary claim could be made in
that form.  Subsequently Mr. J. M.
Hopkins had the matter in hand ; a
definite promise was also made doring
the tenure of the Premiership by Mr. A.
E. Morgans. TLater on Mr. A. T
Diamond, then member for South Fre-
mantle, moved for the appointmnent of a
select commitiee, with what result he
(Mr. Walker) had been unable to ascer-
tain, though he understood the matter
was shelved owing to the termination of
the session.  He had purposed originally
introducing this matier by way of a peti-
tion, but in view of the ruling of a
previous Speaker, he bhad decided after
tuking connsel with the Clerk to move
directly for a select committee. It was
necessary, however, in order that wem-
bers might be seized of the facts, that he
should read the petition. [The form of
petition vead, the main portions being as
follow.]

1 1. That in the year 1892 your petitioner
was the suceessful tenderer for the comstrue-
tion of the new wing of the Government
Offices, Perth.

2. That the person primarily appeinted to
supervise on behalf of the Government the
construetion of the said work was BMr. Lam-
bert. .

3. That the said supervisor from time to
time approved and passed the material to be
used in the construction of the said work, and
after the said material had been hoisted to
the scaffolding, and in a number of cases
erected, the said supervisor condemned the
same, necessiiating the taking down and
lowering of the said material and the re-erec-
tion of the said work.

4. That owing to the conduct of the said
gsupervisor in that respect your petitioner
found that he was suffering delay and was
being put to great peenniary loss, and in con-
sequence thereof he caused an inguiry to be
held into the circumstances by the then Exe-
cutive Engineer, when the said supervisor was
removed from the supervision of the said
work and Mr. L. H. Duval was appointed
supervisor in his place.
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5. That your petitioner continued to carry |

m the said work and completed the same
ander the supervision of the sa:d Mr. Duval,
ind no material or work was complained of,
roudemned, or rejected under his supervision.

6. That by reason of the conduct of the
isid  supervisor Lambert your petitioner
suffered a pecuniary loss, amounting to
£1,694 17s.

7. That your petitioner made a claim for
the payment of the said sum io his account

rendered in connection with the said contract, |

but such claim was disallowed by the said
Engineer-in-Chief, who refused to give a cer-
tificate for payment of the said sum in accord-
ance with the 1erms of the said contract, and
in consequence thereof the said sum still re-
mains wholly unpaid.

8. That your petitioner,althoughrequested

50 to do in terms of Clause 28 subelause & of -

the said contract, has never given a releage
to¢ the Crown that all claims and demands
ander the raid contract have been setfled and
discharged.

9. That your petitioner carried on the said
contract and completed the said work in a
faithful and workmanlike manner, relying upon

the remaval of the eaid Supervisor Lambert .

and the result of the said inquiry as a justi-
fication for his being reimbursed for the pecu-
niary loss he had sustained by reason of the
conduact of the said Supervisor Lambert.

The House would not want to hear all
the details of the inguiry held into the
conduct of Supervisor Lambert; but the
Minister whose departinent was affected
would admit that an exhaustive inquiry
was held, and that it was found that the
claimant Maher did suffer loss in conse-
quence of the contradictory orders given
by Tambert. That loss had bLeen cal-
culated at £1,600, though other matters
in dispute brought the total to over
£5,000; und the Engineer-in-chief was
chosen to check the accounts, and after o
long period he igsned an award in which
he allowed Maher's claim in respect of
the £5,000 claimed, and in respect to the
claim for £1,600 he granted Maher per-
wmission to appeul to Parlimnent on the
point.

Tre MiNisTER FOR Works: In e
minute left by the late Mr. C. Y.
(’Connor, he disputed that he had ever
granted such perniission.

Mr. WALKER: Mr. O'Counor niight
have done that, but it was one of the
points which should be referred to the
select commitiee.
be questions i dispute; otherwise no
Government would have allowed the
matter to have remained unsettled for
such a lengthy period.
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Tue Minister roru Works: That
wag a very waterial point, because if Mr.
O’'Connor did grant that permission,
such permission would establish Maher’s
right to make a claim. ,

Mgr. WALKER: There was some
. evidence on the point which could be

put before the committee, but which
. obviously he could wnot adduce at this
stage. Mr. C. J. Moran bhad been clerk
of works on that contract ; and the reason
why he had never moved in the matter
wak not because of any fear that Maher's
claim was not a just one, but simply
bacause in any inquiry into the matters
in dispute Mr. Moran would neces-
sarily be wu lmportant witness. A
diary was kept at the time, and would
* be produced W the committee; and while -
> the record therein might differ from that
*of Mr. O'Connor, this was one of the

matters for inguiry, and Mr. Moran's
evidence would in this connection be
invalnable. The eclaim bad not been
hung up through any neglect on the part
of Mr. Maher. He was a New Zealander,
and the papers contained a copy of a

1 petition presented to the New Zealand
' Parliument by the firn of McLean & Son,
contractors, whose case was almost
similar to this. Mr. S8eddon, late Premier
of New Zealand, also the Speaker of the
i New Zealand Assembly, advised Mr.
! Maher to take in this State the course

taken there ; hence Mr. Muher had asked

him (Mr. Walker) to present o petition.
; That, however, would bave been out of
' order. This was an outstanding claim,

not disproved, but more or less favour-
i ably considered DLy Premiers and mem-
. bers of the House; by Mr. B. C. Wood,
. Mr. Diamond, Mr. Hopkins, and Mr.
* Morgans; probably the Deputy Speaker

(Mr. Illingworth) also knew sowmething
' of the case. Mr. Maher had been striving

to find a legitimate means of prosecuting
‘ his ¢laim. He had bheen a large con-
| tractor here and in New Zealand, and
{ this was the only dispute in which he had
- ever been involved. After Lambert was

found guilty, Mr. Maher was on good
| terms with the department. It would
" be bard if he were made the victim of the
whims or eccentricities of Lambert, and
were to suffer pecuniary loss in addition
to the worry involved. Appareotly the
late Engineer-in-Chief denied the validity
. of the claim for £1,600, but did not deny
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there was a just claim of some sort. WMr.
Maher's written statement said:—* In
the Chief Engineer’s award he disallowed
the item of £360 for 14 months’ salavy
to me, although he allowed my clerk
salary for the time.” Not disputing Mr.
O’Connor's hounesty, might there not have
been a slight ervor of judgment here ? *“1In

[ASSEMBLY.]

|
connection with the matter I was put to |

legal expenses of about £163.” The bill
was here. “The conditions of the con-
tract are on similar lines to those of the |
New Zealand contract, where McLean &
Son of Auckland secured a commission
for o similar cause to my petition. 1
was rtequested by the Public Works |
Departiment to furnish u final discharge
for the comtract. I refused to give o
final receipt, on the score that I con-
sidered I was entitled to the sum of
£1,694 17s. for loss sustained by me*
through the unfair tactics of Supervisor
Lambert, as proved by the result of the
inquiry iuto wmy charges, which T main-
tain entitles me to the amount.” My
Maher felt that the amount was still
owing. No clean receipt for the contract
price was in possession of the Govern-
ment. This bare statement of the case
would vot sufficiently convey an idea of
the voluminous evidence, not only docu.-
mentary but oral, which would be forth-
coming.

M=. J. B. HOLMAN (Murchison)
seconded the motion.

Tae MINISTER FOR WORKS
{Hon. J. Price) moved that the debate
be adjourned until next Wednesday.

Me. WaLkER: That would be a Gov-
ernment night.

by o Minisfer,

put before the House his views on rail-
way matters, and particularly the matter
of the railway station alterations at Fre-
mantle. So far as I can understand, and
I shall endeavour to put the facts
briefly, there appears to be no doubt that

. the member for Guildford, when Minister

for Railways, approved of the construe.
tion of the new building before any work
was commenced. There does not appear
to be any record that this particulam
matter was brought before Cabinet. 1
think the lLon. wewber has himsell
admicted he knew of the existence of twe
sets of plans for carrying out this altera-
tion—one set designed by the railway
authorities, the other designed by the
present Engineer-in-Chief, Mr. Thompson
Those plans differed very materially as
to the area required for the station yard .
in fact, T think T am correct in saving
that Mr. Thowpson’s plans would have
ullowed the resumption of all the land
between Market Street and ClLff Street,
with the exception of a strip required for
the Jandakot line to run through; and
thus the State would have Dbenefited tc
the extent of some £80,000, that being the
value of this arca for the purpose of sale
or of leasing. Although the hon
member knew that these two sets
of plansg existed, he does not appear,
gso far us ome can see by docuwen.
tary evidence, to have inade any
effort to Dbring into consultation the
gentlemnen by whem they were prepared

- I submit that in this matter Mr. Thomp.

Tee MINISTER FOR WORKS: In |

all probability an opportunity could he
given for reaching the motion in due time.
Motion passed, the debate adjourned.

MOTION—RAILWAYS CONTROL BY A
MINISTER.

,Debate resumed from the 10th October,
on the motion by Mr. Ewing to revert
to Ministerial control of the railway
systein.

Tae MINISTER FOR WORKS
(Hon. J. Price): I did not wish to in.
tervene in this dispute, and should not
bave done so bug for the fact that the
member for Guildford (Mr. Johnsun)

son’s plans were well worthy of con.
sideration. As an officer, he has had
considerable experience in railway con.
struction, and while I am not prepared
to say his arrangements for the statior
alterations were better than those of the
railway officials, Tsay, in view of the
great saving Mr. Thompeon’s plans
showed, it was the duty of the Minister
to see that the two officers were Lroughi
into consultation, and to bave seen betore
the work started that the better set ol
plans was adopied and the work carried
out on the lines therein suggested, The
hon. member said this was u very diffi.
cult matter to do; but T submis that the
member had one effective method of
bringing this about, for it was within his
power to have stoppad all supplies until
a consultation between these two officers
was brought about.
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Me. Jounson: After Parliament had
voted the noney ?

Tue MINISTER FOR WORKS: The
plans were afterwards altered, and there
was no reason why Mr. Thompson's
scheme, if shown to be the letter one,
should not have been adopted hefore we
were ygommitted to the expenditure.

Me. Jouxnsor : Yousald Ishould have
stopped supplies after Parliament granted
the money. Would the Minister be
justified in stopping supplies ?

Tre MINISTER FOR WORKS: If
a Minister is justified in stopping a
probable loss of £80,000 to the State
owing to the adoption of a certain sel of
plaas, he would be jostified in stopping
the work until such consultation was
brought about. [Mr. Jouwvson imer-
jected.] Had Mr. Thompson’s plans
been adopted, there would have been
lands which c¢ould have been leased
or let, and which have since been valued
by Mr. Stronach at £94,000. That is the
position apart from the probable wmone-
tary loss and the inconvenience to which
those individuals who have to use the
Fremantle dquay have leen subjected.
The fact that ull traffic, which is of a
considerable nuture, has to pass through
Cliff Street is another serious item
indeed. The member referred to this
matter, [ think. Seeing, us I have said,
that I have already commented freely on
the case previcusly, it was only due to
the member that I should say in the
House what I have said outside. I trust
the member wil! be able to offer a satis-
factory explanation of what seems to me
to be an awkward set of facts in connec-
tion with this particular matter.

Me. Jounson: Why did you not deal
with the expenditure of loan moneys?

Mr. M. F. TROY (Mt. Magnet): My
remarks will be very brief, but I do not
like the motion to go without expressing

tmy opinion on this very imporiant ques- |

tion. What [ wish to say is that it is
my intention to vote for the motion
moved by the member for Collie, because
I am of opioion this State would receive
greater services from the railways if we
reverted to Ministerial control. Again, 1
hold the opinion strongly that u Minister
should control every department. A
Minister can never be a Minister in
any real sense of the word if he has not

{17 Octoner, 1906.]
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absolote power over a department, and
unless he can control that department.
At the present time, in connection with
the various departinents the Minister has
the respousibility without the power.
He is taken to task if the department is
not conducted properly, whereas he bas
not power to bring abouta better state of
aftairs. Because T want to see the
Minister have power to put departments
in order and to see o Minister in the real
sense of the word, I intend to vote for
the motion and for any motion that will
allow the affairs of State to revert to
Ministerial eontrol. [ haveevery pleasure
m supporting the motion.

Mr, EWING (in reply as mover) : If

L no other member wishes to speak, I

should like briefly to reply, and in doing
so T would like to say distinctly that
during my previons remarks I endea-
voured to keep away from matters of a
personal character.  Scveral members in
the House, when I had coucluded my
remarks in moving the wnotion, said they
were pleased that I did not reflect in any
shape or form on the present Com-
missioner. In coonection with these
remarks the Minister himself, when
speaking to the motion, suid that so far
as [ was concerned it seemed my speech
was more an attack on the Commissioper
than wpon the cominissioner control of
the railways. The member for Guildford
took up a somewhat similar attitude, and
secemed to think, or inferved, that I was
not gincere in my desire to do away with
the commissioner control and revert to
Ministerial coutrol. As far as my
remarks were concerned they were not
directed against the present Commissioner.
I have had occasion in the House to
eriticise the policy of the Commissioner
and the policy of other officers connected
with the Railway Departmeat, but I bave
endeavoured to keep away from the
personal aspect and to deal with these
officers in regard to their administra-
tion only. T do not think it is necessary
to go farther into the question, except to
state most emphatically that the only
reason I quoted figures at all in connec-
tion with the motion was to show that
during the period we had Ministerial
control of our railways, as far as the
financial position was concerned, it was
just as pgood as it is at the present
time. The member for Guildford in
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speaking the other night mentioned the
position that obtains at present in New
Zealand. T bad hoped on that occasion
he would have gone more deeply into the
question.

Mgz. Jomnson: I was afraid of speak-
ing too long or I would have liked to.

Mr. EWING: The member spoke on
a very important subject, and showed
that in New Zealand in 1887 they estah-
lished commissioner control of the rail-
ways, and after a period of eight years,
in 18945, they again considered the gues-
tion, and if any member will take the
opportunity of reading the debates on
that oceasion he will find the position in
New Zealand, on reverting to Ministerial
control in 1895, was practically the
position that obtains in Western Aus-
tralia to-day. It is a pleasing fact to be
able to state that the railways of New
Zealand, under Ministerial control, are o
great success to-day. I think that is
almost a guarantee that with similar
management, and I suppose similar con-
ditions obtain here as in New Zealand,
if we revert to Ministerial confrol we shall
have as good a record as they have in
New Zealand now. I do not want to go
deeply into figures, but there are one or
two sels of figures that it is necessary to
place before the House to show that as
far as the Railway Department in Wes-
tern Australia is concerned it is not in
that position that T would like to see it.
In the different States of Australia, the
railways are controlled by a commissioner
or cominissioners, excepting Tasmania
and the Colony of New Zealand. By the
figures we find the working expenses last
vear, that is for 1905, were as follow :—
Queensland, 57-6; South Australia, 5786 ;
Victoria, 59-17 ; New South Wales, 598,
New Zealand, under Ministerial control

[ASSEMBLY.]

67-58; also Tasmania, 7046; in Wes-

tern Australia, 7801. We must all
adwmit that the only way in which we can
come to a conclusion as to whether rail-
ways are economically managed or other-
wise is the percentuge of earningsabsorbed
in the working of the railways.

Tae Minister For Mines: And the
different conditions.

Mr. EWING: We always have the
argament of the different conditions
brought up, but I do not think the con-
ditions in New Zealand and Western

by a Minister.

ent, Ttis o significant fact that anothe:
way in which vou can gauge the sucees:
or non;success, as far as the administra
tion of the railways is concerned, is th
cost per train nile. Let us see wha
that cost in the various States is, and 11
the Colony of New Zealand, to run :
train per mile. In Queensland, in 190
the cost was 3s. 33d.; Tasmania, 8s. 74d.
South Australia, 3s. 104d.; New Soutl
Wales, 4s. 21d.; Victoria, 4s. 81d.; Nev
Zealand, 4s. 103d.; Western Australia
in 1905, 4s. 10d. In our own State wi
have the Midlund Railway operating
but I do not argue the conditions are the
same. The cost per train mile wau
3s. 2d. If we follow sumewhat mor
closely these figures we shall see wha
an enormous bearing they have on th
industries of the State. I may say if wi
work out the truiv mileage in Queens
land for 1905 we shall find by the figure:
I quoted that in Queenslund they ra
4,978,000 train miles at a cost o
£814,743 ; while in Western Australia fu
the same year we ran 4,285,235 mile:
at a cost of £1,256,003. From thes
figures it will be seen that in Queenslanc
they ran 623,546 more train miles at :
less cost of £44.1,216, that means tha
they ran over 600,000 train miles wmon
than we did 1o Western Australia anc
for pearly half a million less. I d
not profess to be a railway expert, but .
say, althouzh the member for Guildfor
did not go intoe figures, it is necessary fo
some member to go into figures, and
although not & ralway expert one cm
see there is a very great difference in th
cost of running a train mile in Queens
land and in Western Australia, which @
u matter for the serious cansideration o
the House. Take New Zealand in 1905
they ran 6,107,000 train miles at a cos
of £1,493,000, I bave just guoted the
cost in Western Australia, buat I baw
worked out what would be the effect hen
if we had run our trains on the sutn
train mileage cost as in New Zealand
There would have been a difference t«

© Western Australia for the last vear of m

Australia or Queensland are very differ-

\

less than £208,000. We have grea
necessity ut the present time, which i
recognised by the Government them
selves, for reducing the freights al
round. The Government have wlread)
carried out part of their poliey in reduc
ing the tinber freights, and it is not tc
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be supposed that the people on the '
Eastern Goldfields and those connected .

with other industries will remain silent
and be satisfied if no reduction is made
in their districts, for if a reduction is
given to vue industry and is not given

in another it will be asked for by

every other industry and by the
people living in other parts of the State.
If we could have conducted our railway
system on the same basis as the railways
of Queensland—and I can see no reason
for such a tremendous difference in the
cost of working of the two systems
would have saved £200,000 on last year's
operations. The position in Western
Australia to-day s that if we were now
£200,000 better off, we would be able to
“puy the working costs of our railways,
besides interest and sinking fund. avd
still have £100,000 to the good. If we
could have that £100,000 for the purpose
of lessening the freights on our timber
and agricultural products, or in belping
those who are living on the goldfields,
what & magnificient position we would
now be placed in! I thiok those figures
are worthy of great consideration and
attention, not only in this House but
from every person in the country. It is
not possible for me to say what the
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control. Many matters have been intro-
duced in this debate with regard to the
administration of railways and the using
of loan moneys, especially in regard to
the duplication of the railway system.-
Exception has beep taken to a system
which has been in vrogue under which the
Comiaissioner has expended large sums
of loan moneys without such expenditure
having first received proper considera-

. tion by the heads of the department, and

we .

—

without being first submitted to the full
and careful consideration of this House.

Tae Minister For Ramnways: Is
that not a question entirely outside the
notion ?

Mr. EWING: Perhaps it does not
come within the notion ; but it has been
hrought into the debate, and T claim the
privilege of dealing with it. In my

i opinion, whether the duplication of the

line to Armadale was right or wrong—
[Meseer: Absolutely wrong]—a work
like the duplication from Midland Junc-
tion to Wooroloo and towards Northam,
or any large works of this character,

" shonld ecertainly he brought hefore this
- House and receive consideration before

reuson for this excessive cost is, for I do

not profess to have gone so far into
railway matters as to be able to analyse
such a subject at a moment’s notice; but
the figures cannot be guestioned, and we

. the matter to the Minister.

have therefore to ask ourselves wherethere -

is this great difference of £200,000 in the
cost of working two practically similar
railway systems. I do uot think it
necessary to go into farther figures; but
I desire to draw the attention of mem-
bers to these facts and then to ask them to
decide for thewmselves. My idea in
quoting figures was not to cowmpare
our present Commissioner of Rail-

the expenditure is incurred. I fully re-
coguise that with a gentlemun in the
position of Commisgsioner, or even if he
were general manager, it would sometimes
be necessary for him to be able to expend
a certain sum without requiring to refer
But large
matters, practically involving questions
of policy and a large expenditnre of money

; such as was entailed in 1his particular

ways unfavourably with any one who !

bas previously managed our railways;
but merely to show the House, if possible,
that uoder Ministerial control the rail-
ways were in quite as good a position
as that which now obtains under
commissioner control. Hence it was
necessary that the arguments used and
figures quoted by me and those who
are in sympathy with me in this motion
should show that we would suffer no

work I have referred to, should have the
ennsideration of members of this House.
Therefore 1 think if we had Miuisterial
eontrol, the Minister being mnore in touch
with the railway system, members also
would be in closer touch, because the
Minister could froin time time explain to
the House the necessity for any expendi--
ture im this connection. I do not desireto
detain the House at this juncture, for no
doubt members have already decided
whether it is in the best interests of the
State that we should continue the present
system of commissioner control or should
revert to Ministerial control. It was
stated that there is plenty of time in
which to decide this guestion ; but 1 say
there is no time like the preseat. Mem-

. hers recognise, notwithstanding what the
loss financially by baving Ministerial |

Weat Australian said the other day that
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we have two years in which to consider |
this question, that we have nothing of the ,
kind. We have to deal with the matter
within the next five months: in that time
we must decide whether the present Com-
missioner is to be reappointed, whether
we are to have three Commissioners, or
whether we are to revert lo Ministerial
coutrol.

Mz. Jomnsow: This is the only oppor-
tupity Parliament will have of deciding.

Mr. EWING : The only opportunity.
And T brought forward this motion with
the sincere desire, not of embarrassing
the Government in any shape or form,
but of providing an opportunity for dis-
cussing this question in order that the
Government, before taking any action,
might have before them the wishes and
desire of members of this House.

Me. Borrorn: Do you counsider that if
this motion is not carried, that will give
the Grovernment the right to renew the
present appointment ?

Mr. EWING : No. That interjection
has reminded me of the fact that the
Minister, in the early part of his speech
on this motion, said that so far as he was
personally concerned he was not in favour
of the single commissioner system, hut
favoured three commissioners.

MemBer: That would be worse than
ever.

Mgr. EWING: That is a matter of
opinion. However, that shows how
necessary it is for an opportunity to be
given members to give expression to
their opinions on this subjeet, so that
a majority of this House may intimate to
the Glovernment the direction in which it
is desired the Government should move
in the matter. I hope sincerely that this
resolution will be carried; and I wish
members to disabuse their minds entirely
of any idex that in moving this motion I
am in any way antagonistic to the present
Commissioner of Railways, or that T was
not sincere in presenting this motion for
the consideration of the House. T con-
sider that Ministerial control of the rail-
ways is absolutely necessary in Western
Australia, at the present time. We bave
a large tract of country to develop and
large industries to establish; and as we
have to give earnest consideration to the
question of the assistance to be given to
those industries, would it not be better

[(ASSEMBLY.]

that the railways should be under Minis-

by a Minister,

teriul control rather than that of a Com.
missioner who would naturally be opposed
to any reductions of freights? There is
1o doubt whatever that in connection

" with the recent reduction which has been

made io freights on timber, which I in

- comion with other members think was

justified, the present Comwmissioner was
opposed to any reduction whatever. I
can show by the Commissioner's evidence
before the Royal Commission that his
desire was rather to raise the freights, in
order that the railways might show a
splendid result on the working. 1 readily
admit that such is not the policy of the
present Government, and that we bave

; much to thank the Government for in

what they have already done iv the direc-
tion of reducing the freights to help the
timber industry to work successfully in
our State. At the same time the neces-
sity rests upon us to place the control of
the railways in the handsof ihe Minister,
in order that he may be in a position
to give relief to any industry when
he considers such a course necessary.
The Commissioner should no longer fill
that position, but should be created
general munager of rvailways and have
full control of the working. But the
policy of the railways, in order that it
may be directed in the best interests of
the State, must be in the hands of a
responsible Minister. There is one other
malter to which T will rvefer before I
conclude. The only objection raised to
the motion either by the Minister or
anyone else was that the danger of
political influence was tbe great stum-
bling-bloek to our reverting to Ministerial
control of the railways; that some mem-
bers might go to the Minister and say
that he should not disiiss this man or
that man, and that we as members of
Parliament were too prove to interfere in
matters in which we should not interfere.
But the Minister would be in such a
position that he should be able to make
up his mind and let members know once
and for all that political influence would
nob be allowed. In connection with the
railwvay men—and this is the whole
objection to my motion—it has to he
remembered that thev have a Doard
whose business is to decide on their
grievances; and it is not necessary for
the Minister to interfere. The board can
punish a man if he does wrong, or can
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put him back in his position if he has
been wrongly dismissed. There is there-
fore nothmg jo the objection as to undue
influence, so far as the men are coo-
cerned. I hope members will give a vote
to-night that will be a direction to the
Government. that in the opinion of this
House Ministerial coutrol of the railways
will be in the best interests of this State
for some years to cowe.

Tar MINISTER FOR RATLWAYS
(Hou. H. Gregory) : Before the guestion
is put, I hope I may be permitted to make
one statement. As members are doubtless
aware, the present Commissioner was ap-
pointed for-five years; but underthe terms
of his appointment the Commissioner,
at the end of the five years, is entitled (in
the event of the wppeintment not being
renewed) to twelve months' leave of ub-
seace. Of coure I am aware that arrange-
ments could be made of a lemporary
character, if such were necessary; but
seeing that the present Commissioner’s
term of oftice bas nearly twelve months
still to run, I have ulready advised the
Government that in iy opinion it would
be unwise to enter into uny new engage-
ments or to decide as to our future policy
so far ahead.

Me. Jounson: But it is absolately
necessary that you shonld make provision
before next July.

Tar MINISTER: [ merely desire now
to make a promise. I told the House
the other night what my private opinion
was with regard to commissioner control,
and I informed the House that the Gov-
ernment had not yet come to a decision
on the point whether we should have one
cowmissioner or three, T wish members
to understand that the Grovernment will
not enter into any fresh engagement in
this matter without having first consulted
the House ; not hecause we are anxious
to escape responsibility in the matter, for
we know what our respousibilities are,
but because we think that before uny
change is made, full opportunity should
be given to this House to discuss the
question before anything is decided upon.
We may probably ask the Commissioner
to continue in theoffice pendinga decision;
but we will not make any engagement,
nor will we appoint three commissioners
ot in any other way change the present
system of control unti] Parliament has

[17 OcroBER, 19086.]
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bad an opportunity of diseussing the
question. I thought it advisable tn
make that prowise here to-night, before
this question was finally decided by the
vote of this Heuse.

Mr. WALKER: I desire to usk the
Minister, are we correct in understanding
from what ke has said that the Govern-
ment  has practically decided to bave
thrde commissioners ¥

Tue MrwisTER : No.

Mr. WALKER : It is an entirely open
question ?

Twe MinrsTEr: Yes.

Mz. Scappawx: This is only a red-
herriug.

Me. HORAN : Do I understand that
the Government propose to introduce
an amendment of the Railways Act before
anything else is done in this matter ?

Tue MINISTER : The Railways Act
does not deul with the appointment of the
Comnigsioner. I have already told the
House that Parlisment will have full
opportunity for dealing with the subject

Question put, and a division taken with
the following result:—

Ayes o 14
Noes oo 21
Majority against ... 7
AYES, NoES.
Mr. Bolton Mr. Harnett
Mr. Butcher Mr. Brebber
Mr. Ewing Mr. Brown
Mr. Gull ¢ Mr. ( arson
Mr, Halinan Mr, Cowcher
Mr. Horan BIr. Daglish
Mr. Johason Mr. Davies
Mr. Scaddan Mr. Eddy
We. Taylor Mr. Gordon
Mr. Underwood Mr, Gregory
Mr, Wulker Mr. Hardwick
Mr. Ware Mr. Hayward
Mr. A. J. Wilson My, Heitmanno
Mzx. Troy (Teller). i Mr. Keenan
! Mr. McLarty
Mr. hale
I Mr. N.J, Moore
| Mr. 8. F. Moore
| Mr. Price
¢+ Mr. Stone

i Mr. Laymau (Teller),

Questjon thus negatived.

At 634, the Derury Speaker left the
Chaar.
At 730, Chair resumed.
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Workmen's Lien Bill.

BILL—CONTRACTORS AND WORKMEN'S | ployer could not employ an overseer, and

LIEN.
IN COMMITTEE,

Mzr. H. Browx in the Chair, M.
Daarisa in churge of the Bill.
Clauses 1, 2—ngreed to.

Claus¢ 3—Lien upon land and chattels
for labour:

Tur ATTORNEY GENERAL: What
would Dbe the position of the contractor’
entering into u cuntract and not discharg.
ing the legal liabilities of the contract?
While it wus eminently desirable to pro-
tect the workmen who had no part in
malking the contract, it wight be that the
parties to the contract had legal rights
which would allow a remedy by way of a
setoff the one to the other. If the con-
tractor failed to discharge the legal lia-

bilities under the contract, the employer,
defined as' the other party to the con- |

tract, had a setoff against the contractor.
Under this Bill the contractor conld evade
that setoff by abstaining from paying
part of the debts due by him, wnd allow-
ing a lien to be registered in respect of
those debts over moneys coming to him
from the contruct. Supposing there was
a penalty astached to the contract for not
fulfilling the contract within a specified
period. Then, if the contractor neglectod

4
|

. unfair advantage over the other.

to pay the workmen uud allowed the men

to serve notice of claim on the employer
sud obtain the full contract price (becanse

no provision was wade allowing the em- -

ployer to retain any portion of the con-
tract money), how would the employer
oblain redress for the failure to fulfill the
contract, namely the penalty provided iu
the contract ¥ By all means let us pro-
teat the worker; but the contractor and
the ewployer were the two principals,
both being equally auware of the full ex-
tent of the contract, and we should not,
without careful koowledge of the
operation of this Bill, consent fo
a measure which would interfere Dbe-
tween the rights of uhese principals.
The hon. member might wmake this for
of legislation apply to contracts exceed-
ing only u certain amouunt, because in
such coutracts both parties to the con-
tract would protect themselves, cach by
the employment of a surveyor or an
architect ; but there were small contracts
of a few hundred pounds where the em-

probably did not see the bumlding until it
was completed. In that case we gave one
of the contracting parties a distinet z;‘ltxld
The
abject of protecting the workmen could
be achieved without that. We could
protect the workmen to the full extent of
taeir wages without interfering with the
rights of the two contracting parties.
Mr. DAGLISH failed to understand
the difficulty the hon. member saw.
The hon. member said that the penalty
clause of a contract might conflict with
any claim in the shape of o lien that the
workwen had under the provisions of
this clause of the Bill. He was willing
to admit that under the clanse a wages
claim would require to he satisfied before
any penalty claim was met. Had the
Astorney General given consideration to
the point, he would not have raised his
objection, for the lien could onlv be up to
the amount of the contraet.
The ArTToRNEY (ENERAL:
wus that expressed in the Bill ¥
Mr. DAGLISH: [t was expressly
provided in the Bill. Provision was also
niude for the reference of any matters in
dispute in this connection to the Supreme
Coutrt, and surely the court eould be
entrusted with the equitable settlement
of such disputes. He desired to know
exuctly what it was the Attorney General
feared from the operation of the Bill,
A similar Act had been in operation in
New Zealund for twelve years, and worked
admirably. That Act had not leen
passed hurriedly ; it received careful con-
sideration for two years, and finally was
referred to a special committee, with the
result that after the Act came into opera-
tion, no necessity for its revision or
amendment occurred. This clanse was
an attempt to protect the honest con-
tractor, the honest employer, or the
honest workmun equally against possible
fraud by either or both the vther parties
to the contract. Surely the Attorney
(Greneral was not opposing the Bill simply
because it wus pot a Government
meysure. '
Tue ATTORNEY GENERAL re-
gretbel thut such o seatiment had been
voiced, vspecially since he had already
assured the hon. member privately that
he had no intention of oppusing the Bill.
He had, however, failed o thoreughly

Where
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grasp the meaning of the Bill, and had
raised his point so that the Committee
wight grasp the meaning of the clause
and decide how far it included principles
which onght to be adopted, or to what
extent the Biil required amendment.

M=z. DAGLISH : Would the Attorney
General state in clear words his objectivn
to the clause? A Bill to protect the
wages of workmen should commend
itself to the Attorney Greneral and to the
Committee.

Tre ATTORNEY GENERAL: There
could be mno question about such a
weasure commending itself to members.
It was the general desire of members to
protect the wages of workmen, because a
workman bad little opportunity of pro-
tecting himself. But 2 much more simple
measure for arriving at that end ceuld
have been framed. The Bill went much
farther than that and interfered with
rights established under common law of
two contracting parties who were well
able to protect themselves, the contractor
and the employer. In a question of fraud,
the workman might be entirely left out of
consideration, for all to which he could
possibly be entitled was the amount of
his wages for work done, and in connec-
tion with that there could be no fraud.
But the Bill, instead of preventing fraud
on the part of a contractor, provided an
easy means for the perpetration of fraud.
The unpaid balance of a contract was an
assignable interest, because it was sub-
ject to lien, which might be in the form
provided in the Bill or in some other form.
The Bill provided a particular lien in
case of the neglect of the contractor to
salisfy debts due by him to persons work-
ing on the contract. If the countractor
only partinlly met his liabilities, the only
amount of lien would be the halunce due
by him. But if the contractor were
fraudulent he would not satisfy the
clais, aund the creditors, knowing that a
balance wus due to the contractor, would
be satisfied with the lien given then by
this Bill. Thus the contractor could
avoid the legal liability which he would
otherwise have to satisfy, for if there
were no Lien Act in force every one of
his creditors would have a right of action
against him, and wnder the Masters and
Servants Act each workman could get a

judgment, to be rccovered by distress,
sl.nd in default of distress imprisonment.

[17 Ocronee, 1906.]
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True the euployer would have a right of
action against the contractor; but of
what use would that be it the Lontmctor
were without resources 7 The workmen
only should be protected. The employer

. and the contractos could protect them-

~ owner

Jthe clause.

selves. In o few clauses we should pro-
vide that every workman employed by a
contractor and not paid his wages when
dne, shonld immediately have the right
to serve notive on the employer reguiring
him to withhold all sums due to the con-
tractor until the workman could obtain
judgment and attach the amount of the
Judgent. It the Bill sought to protect
workmen’s wages only, it wus unneces-
sarily complex. A cuse bad not Leen
made out for protecting the contractor
and the employer, who made an ugree-
ment with their eyes opeu, generully
after taking advice. He would not press
his objections to the Bill, but must
expluin complicalions to which it might
give rige.

Mr. DAGLISH hoped that all
members did not intend to deliver
second-reading speeches on Clause 3, else
the Bill could not pass this session. The
Attorney General’s speech did not touch
If he would raise specific
vbjections to the cluuses, his remarks
would be replied to; but his speech was
utterly irrelevant. The Minister should
not, use the forms of the House to defeat
a Bill with which he was not personally
in sympathy.

Me. TAYLOR : The Attorney General
argued that the Bill, instead of simpli-
tviny the law of contracts, would makeit
e complex, and that a simpler Bill
would have met the case; vetthe Bill had
for twelve vears heen law in another
State. and this clause had not during that
perivd involved additional litigation.
Some four vears ago Mr. Speed, u bae-
rister, when a member of the Legislative
Council of this State, brought in 4 similar
Bill, This clanse defined the extent of
the lien. and how it affected the employer,
the contractor, and the workman.

Mz. BREBBER : The clause did ot
protect a contractor who might fied he had
erecled a building on ground to which
the contractee had notu clear title. There
were cases in which such a contractor had
na recourse against the real owner. The
words “subject to all just clutms by the
" might be added at the end of
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Subclause 4. The contractor might over-
draw against an employer. Having done
so, and having failed to pay his sub-
contractor or workmen, these persons had
& claim against the owner to the full
amount of the coutract. In that case the
owner might have to pay more than the
improvements were worth. ‘

Mer. FOULKES: No doubt the work- |
men did require protection for their
wages, This Bill not unly affected the
workmen, but contractors and other °
people engaged on contracts, and often |
these peopl: had claims which came in
conflict with one another, involving a
cousiderable amount of litigation, The
clauge required careful consideration.
The member for Subiaco thought there
were only three classes of people who
required protection, the workmen, the
subcontractor, and the contractor; hut
there was annther large body of peoole
who required protection, those who
supplied the contractors with the gocds
to carey out tbeir contracts. He sug-
gested that the clause might be postponed
for farther consideration.

Mr. DAGLISH: This Bill had been
in the hands of members for eight weeks,
and it was unreasonable to ask after that
length of time for a postponement, but if
a postponement was bona fide required he
was anxious to meet the wishes of the
Comuwittee, so long as the postponement |
was not asked for with the object of |
defeating the Bill. The member for
Claremont was desirous of giving the
people who supplied the material to con-
tractors security that people supplving
goods to other consumers did not possess.
A Dbusiness man, before giving credit, ;
satisfied himself that he was taking a |
good business risk. 1f we were to have I
no bad debts it would have to be done hy
abolishing the credit system. It was to
be hoped members would discuss the
clause ou the merits it. contained and not
objcct to it on the ground of what was -
not in it. No attempt bad been made
before to legislate on the lines of Clause -
3 of this Bill. While Subclause 3 went .
a cerlain distance, it did not go as far as
it ought. Every prugressive clause in
any Bill was objected to on the sume
ground, that whiist it was good as fur
as it went, it did not go far enough.
This objection wus raised by members ;
who had never attempted to cover )
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the ground which the Bill covered.
Tu regard to the point vaised by the mem-
ber for North Perth {Mr. Brebber), he
pointed out that the employer was pro-
tected not only under Subclause 4, but
also under Clause 12. The former

j limited the liability to the amouant pay-

able under the contract, while the latter
clause provided that any employer who
bona fide had once discharged a liability
under the contract was protected, even
though the money were diverted by the
person receiving it from the purpose for
which it was intended. The Attorney
Genera) took the point that while the
Committee did right, in amply protecting
the workmen, when similar action was
taken for the profection of the employer
or the contractor the Committee was
doing something entirely unwarranted.
That was class advocacy of a charncter
which, if it had been used by any mem-
ber on the Opposition side, would have
been met with a howl of indignation
from Government supporters. If, as
suggested by the member for Claremont,
the Bill were not sufficiently stringent to
attain the object sought, he would not
abject to its provisions being made more
stringent. The Attorney General had
quoted suppositious cases in opposition
to the Bill; but he bad not quoted a
single instance i which the Act had
worked injustice in New Zealand. The
Act had worked well in that colony. It
was drafted by Sir Samuel Griffith.

Tue ATTORNEY GENERAL: The
member introducing the Bill was some-
what unfair in describing certain remarks
us a ** second-reading speech.”  The hon.
member was under the impression that
no previous attempt had been wade to
legislate for the protection of workmen's
wages.

Mr. DacrisH had not said so. If the
Attorney General had read the Bill, he
wonld have seen that he (Mv. Daglish)
could not have expressed such an opinion.

Tre ATTORNEY GENERAL: It
was extraordinary how easily one could
misunderstand some hon. members, even
when one took the precaution of writing
dowua the words just as they were used.
The relationship between  those who
supplied material to . contractor and the
relationships affected by this Bill were
very different.  The relations between a
contractor and the workmen, who were
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concerned in no way with the contract | charge the full amount of the contract

except to the extent of the wages for
their labour—[Mg. Dacrisy: And who
were not protected except to that extent)
—were totally different from others, such
as those of the man who supplied timber
or other goods for carrying oul the con-
tract. If the protection sought to be
afforded DLy the Bill were expanded and
made to apply to the contructor and the
employer as well as to the workmen, then
it became an interference with the rights
of two contracting parties. The Bill
should stop at the protection of the
workmen. The case cited by the mem-
ber for North Perth was that a con-
fractor might perform a contract for the
ostensible owner of certain land, and find
out ou the cowmpletion of the contract
that the land belonged to some entirely
different person, in which case he would
have no cluim on the actual owner for
the work done. But any contractor who
would carry out a contract without first
ascertaining (under the simple procedure
obtaining} who was the actual owner, was
such a colossul fool that it would be
impossible to invent any legislation which
would protect bim.  This Bill in no way
protected such contractor, because a
lien created under the Bill atfached
itself only to the interest of
employer in the land; and if the
employer *had no iuterest in the land,
what did the lien attach to? It was
true that in Clause 4 an owner standing
by was liable if consent was given in
writing ; but if consent was not given in
writing he was not liable. Members had
apparently lost sight of the fact that by
far the largest employer in the Stale was
the State itself; therefore the greatest
possible care should be taken to see ihat
a Bill of this character did not place the
State in a false position. In Subclause 4
the total Lability of the employer in
respect of such liens, exceptin the case of
fraud, was not to ezceed the contract
price payable under the contract. Thus
the amount of the liens reached the con-
tract price unless fraud wus proved.
Ministers of the Crown were aware that
there was nothing more frequent than
disputes between the State and contrae-
tors. Frequently large sums of the
people’s money were dependent upon the
Stute being able to vindicate its position ;
but if we gave power to the contractor to

price, the Siate would have its hands
tied. The contractor would have an easy

. means of getting the full awount of the

contract by giving a lien for the full
amount of the contract price, which the
State mnst recognise. If we did not make
provision whereby in no case should the
lien be exercised unless it could be shown
that the workmen had exercised their
rights against their immediate employer,
the contractor, and had not been able to
satisfy them, where the State cawme into
colliston with the contractor we left it
in the bands of the contractor to avoid
pavment of his workmen by assuring them
they could realise ail they wanted by a lien
on the unpaid portion of the contract,
though at the sume time the State might
have the best of cases against the con-
tructor in respect of that unpaid portion
of the countract price, Of course the
State had a remedy against the contractor,
bt the money was gone and the contrie-
tor had every opportunity of defeating
any claim that imght be made against
him by the State. The measure had not

. been thought out in all its bearings.

the

True, it was the lay in New Zealand, but
it was peculiar that no single State of
the Commonwealth had seen fit to follow
the example of New Zealand. He could
not say whether the resnit of the measure
in New Zealand was good, bad, or in-
different, but it was peculiar, as pointed

. out, that vo single Stute of the Com-

monwealth had seen fit to follow New
Zealand in adopting this form of legislu-
tivn. That shouvld put us on our goard.
Legislation in surrounding circumstances
might appear to produce no ill-effects in
one State, but which in another case
might be most painful. This measure was
capable of producing resuits the hon.
member nevar dreamed of. If the hon.
member introducing the Bill had realised
the possibilities of the measure in placing
disabilities on parties, not parties to
any fraud bat wmight be victims of it,
defined i the Bill as employers, he would
not have asked the House to accept the
measure, especially after such short cou-
sideration.  We should be satisfied that
this legislation would not pluce unfair.
disabilities on the State in its capacity as
the largest employer in the State. It was
said to be class legislation to protect

. workmen in regard to their rights, but it
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was necessary to
parties. Tt was a sound rule that where
we found that the laws of the country
enabled the parties who wished to pro-
tect themselves to do so fully, we had no
duty cast upon us to provide legisla-
tion to farther protect them. If they
chose to neglect the means already pro-
vided for them the fault was not on our

[ASSEMRLY.]

prolect contracting

shoulders; but if we found that certain |

parties, no matter
belonged, could not under existing legis-
lation protect themselves, we certainly
should amend our laws to afford them a
fair measure of protection. It was pro-
bably said justly that our legislation for
the protection of workmnen’s wages had
not achieved the result we wished to
achieve. Then let us amend that legisla-
tion, and remove from it the blemish
that made it defective; but in doing so
we should not extend the legislation to
the relationship between contracting
parties, because we would then be
1wvading a spbere which had scarcely
any limit to 16. There would then be
no difficulty in protecting the man
supplying goods against the man to
whom he supplied the goods. It was
just as much a contract as a building
contract. But it would be impossible to
set about the task of protecting everyone
against everyove else, it would be
impossible to essay any soccessful dis-
charge of such a duty, but we could
successfully discbarge the duty of pro-
tecting workmen’s wages without being
open to the gibe of pussing class legisla-
tion ; because we defended our action on
the ground that we extended protection
to those who, but: for that, wounld not be
able to assert their rights. When we
went beyond that, we were extending
protection to those who under existing
laws could amply protect themselves.
Mz. DAGLISH : To shorten the work
of the Committee, he was willing to post-
pone Clauses 8 and 7, really the debatable
clauses in the measure, to give the
Attorney General and the member for
Claremont and other members an oppor-
tunity to look into them.
wmight then allow the balance of the Bill
to pass, recognising that it was in their
power later on to block the Bill by
altering the scope of either of the two
clanses. Would the Attorney General
agree to this course? [A pause.] By

to what class they
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remaining silent the Attorney General
in an unngracious fashion evidently agreed
to this course. He moved that the clause
he Postponed.

“lause postponed,

Olanses 4, 5, 6-~agreed to.

Clause 7-—Priority of lens:

On motion by Mr. Daarish, clause
postponed.

Clauses 8 to 13—agreed to.

Clause 14—If notice not followed by
payment, proceedings may be taken to
enforce lien :

Mr. FOULKES: Ifno notlce had been
given to an emplover of the subletting of
a contract, it was not sufficient to bave
the contractor fined in the police court.
It would be very hard on the ewmployer to
be compelled to pay, although’ no notice
had been given to him.

Mr. DAGLISH: The question the
hon. wember had vaised was dealt with
in Clause 12, and absolute protection was
given by that clause to the owner against
the trouble which the hon. member feared
wight wrise.

Clause passed.

Clauses 15 to 28—agreed to.

Clause 29— When claim to be regis-
teved :
Mr. FOULKES: The cluuse provided

. that the claim must be registered not
© later than 14 days

after the completion
of the work. That time was far too long,
He moved an amendment—

That the word fourteen ™ be struck out, -
and “five " inserted in lien.

Mr. DAGLISH: It was not proposed
that the lien should be registered i n
respect to any land, unless the employer
bhad failed to satisfy the legitimate
demands made upon him under the con-
tract entered into. Therefore 14 days
were given by the proposed clause to
enable him to discharge the Hability, and
obviate the necessity of any lien against
the property. The time was a very reason.
able one.

Amendment by leave withdrawn, the
clause passed.

Clauses 30 to 49—agreed to.

Progress reported, and leave given to
sit again. ¢
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LAND SELECTION, Me. SCOTT'S.
SELECT COMMITTEE'S REPORT.

Debate resumed from the 10th October,
on the motion hy M. Dacrisn for adop-
tion of the committee’s recommendations.

Tae PREMIER (Hoa. N.J. Moore):
Anyoue perusing the evidence contained
in this report must come to the conclu-
sion that the commmittee have made very
careful ivquiry into the subject under
review. At the same time, while recog-
nising that they had not all the evidence
available and which could have been
desired under such circumstances, I may
say that the Government are prepared to

[17 Ocroner, 1906.]

acvept theiv recommendations to this ex.
tent, that compensation shall be awurded

to Mr, Scott, provided that an oflicer is
sent down to make a valuation of the
improvewents which are alleged to have
existed on the 200-acre block. T find
that the committee have practically
adopted Mr. Scott’s valnation of that
claim, as shown in paragraph ¢ :—

Loss of a well-prepared and prolected

orchard of 100 fruit trees, when in full
bearing, destroyed by bush fires, on being
abandoned after being declared a reserve,
£156.
In considering this claim, the committee
have decided to reduce the valuation M.
Bcott bas put on the variovs items.  In
the first instance, he makes a claim for
£150—

Paid for leasehold 66/502 (5,000 acres) in
September, 1887, rendered valueless shortly
thereafter by reason of its frontage and water
being unfairly cut off, followed by being
declared & reserve.

This claim has been reduced from £150 J

to £100. The second claim is for « Loss
of interest on the KL150 from 1891 to
1896, from which, owing to foregoing, no
benefit accrued ; 15 yearsat five per cent.,
£112 10s.” The committee have decided
that for this he is entitled to no com-
pensation ; and similarly with the follow-
ing item, “ Loss over the depasturing of
5,000 acres,” which he considers capable
of carrving 1,000 sheep, and for which he
claims £450. However on the fourth
item, *Loss of well-prepared and pro-
tected orchard of 100 fruit trees,” the
committee, not baving sufficient evidence,
has accepted the claimant’s valuation, and
states on page 4 of the report—

Your committec has been unable to obtain
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the improvements, because of the fact that no
officer now in the Crown Lands Department
had visited the pastoral lease; and has there-
fore beeuw compelled to adopt the claimant's
valuation.

Recognising that the committee was not
satisfied that BMr. Scott was entitled 10 be
compensated to this extent, | do not
think members will ask the Goveroment
to pay the total amount recommended by
the committee, namely £310, ufess the
Governmeni be satisfied, after un inspec-
tion by one of its officers, that the award
is justificd. The Under Secretary for
Lands inguired into Mr. Scott’s grievance,
and he writes: —

. Messrs, Mowis and Hughes have inguired
into Mr. Scott’s compluints, in accordance
with your minute on page 72, and their report
is submitted herewith for your consideration,
T'hough the report cvidences much careful in-
vestigation, 1 cannot agree with all the con-
clusions arrived at. T'he boundaries of lenses
taken up in unsurveyed country are always
subject forearrangement after survey; butin
the rearrangement referred to in paragraph 5
of the report the error was made of giving
Mr. Hassell’s leage priority over Scott's, when
as a matter of fact Scott's was the earlier and
entitled to first consideration. This, however,
wag rectified within three months after Scott's
first complaint.

I notice that Mr. Scott, in a letter con-
tained in the evidence taken by the com.-
mittee, dated the 20th January, 1893,
made no claim at that time for any
improvements he now alleges to have
existed. In reply to a letter dated the
20th April he states:—

It does not concern me how the dificulty
arose or who is at fault. Suffice it that I have
paid for this location five years ago, and that
your office maps of that date show it is
bounded for its length on the east hy the
Tone; and I will not allow 200 acres or even
two square yards to be wrested from me with
impunity. 1t is your duty as well as right to
declare rescrves when public interests de-
mand them, but the position of this reserve
renders it useless as such. Moreover, the
inspiring motive is to cloak from the public
eye a reprehensible irregularity of your de-
partment, past or present, and seek to inflict a
wanton wrong upon an innoccent man by an
arbitrary, unjnst, and undignified exercise of
official anthority.

T peed not read the whole of the letters
but it makes no reference at all to the
improvements which later on Mr. Scott
alleges existed on the 200 acres. There-
fore it seems to me that until we bave
some betler evidence as to thiy claim, the

any evidence in regard to the actval value of , department will not be justified in giving
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£155  which
should be paid. As to the other claims,
T have not objection to raise; but I move
& slight amendment, numely —

That the words “ to the extent that com-

pensation should be given to Mr. Scott” be
added to the motion.
It will then read that the House agrees
to the report of the committee to the
extent that compensation be given. My
only object in moving the amendment is
to have an inspection made of the block
improved, so that the Government may
be satisfied that Mr. Scott is entitled to
the compensation mentioned in this item
of his claim.

Mr. C. H. LAYMAN (Nelson): In |

supporting the motion of tha member for
Subiaco I do not intend to go inty
details, as he, being chairman of the
select committee, has done so thoroughly.
The committee went to much trouble
and held numerous meetings' in the
attempt to arrive at a satisfuctory con-
clusion, and we were unanimous in our
recommendation as to compensation ;
therefore I cannot agree to amending the
motion. The Prewier sugpgests that an
officer be sent to make a valuation of the
improvements that exist on the block. T
should like to point out that many years
ago the improvements were swept away
by bush fires; and it will be impossible
for the officer to make a valuation unless
he collects evidence. ‘The amount fixed
by the committee is fair, and Mr. Scoft is
justly entitled to receive it.

Mr. A A, HORAN (Yilgarn): I}

presume the Premier’s amendment is |

not actually hostile to the motion, but
merely conveys that while the £310 comn-
pensation recommended by the select
committee is agreed to by the Govern-
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ment, the sum may be varied if that

course is justified by the valuation.
member for Nelson points out that the
valuation will be impossible ; so the
attempted action of the Premier will be
quite subversive of the intention of the
comimittee.
the committee. I did not hear all the
evidence, for T was out of town; but
there are several features which 1 hope
will command the attention of the
Premier as Minister for Lunds. Some
very shady transactions were discovered

The

Though T was 2 member of
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the committee suggests | in connection with certwin areas, and I

helieve Seott was one of the sufierers.
There is reason to helieve that even at
the present mument something of that
kind is going nn, ove block of land being
alienated instead of another, I am not
making any churge, and we capnot help
what has happeuved in the past. Perhaps
the Premier is justified in proposing his
amendment ; but I hope he will give due
congideration to the recommendalions of
the committee.

Mr. J. EWING (Collie) : As a mem.
ber of the select committee, I must say
Mr. Scott's seems to me a most deserving
case, 1 fenl sutisfied that the comclu-
sions of the committee are just und fair.
At the same time, I recoguise that the
Premier, as Minister for Lunds, is custo-
dian of the funds of the departinent, and
iz desirous of having farther evidence of
the existence or non-existence of the
orchard in question. We as a select
committee must admit that the evidence
as to this has been very slight; but I
must say there is some evidence. We
have no reason to doubt that Mr. Scott is
a thoroughly genunine and straightforward
man who has done much for this country,
and has to a certain extent been rather
harshly treated. Ae he is an old man
the dispute should be settled as sooo
as possible. He has stated that this
orchard existed, and farther on in
the evidence, page 26, 1t will be found

. that his son corroborates the statement.

I think all members of the committee
were perfectly satisfied that Mr. Scott
was rpeaking the truth; that the orchard
did exist, and the buildings also. If an
investigation s made of the locality, Lum
sure some evidence of their existence will
be found. If the Prenmuer will assure us
that if the orchard is found to have
existed as stated he will approve of the
amount of compensation recommended,
I take it that will satisfy the commitiee ;
for I understund the Premier takes no
exception to the three preceding items of
the claim. The officer if sent to the
locality will doubtless be able to get some
evidence which the comnittee weve unable
to secure. There must be people some-
where in the locality who have seen the
orchard. Butthe orchard, as the member
for Nelson has stated, was destroyed by
fire, and its extent may be difficult to
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determine.
by Mr. Scott was in not getting a survey
of the 160-acre block that he applied for.
In regard to this survey Mr. Scott's evi-
dence differs from that of the surveyor;
and the committee concluded to give Mr.

Scott the benefit of the doubt, believing -

that the survevur, on account of some
misunderstanding, failed to visit the
ground,

Tue Premier: The surveyor abso-
lutely stated that he went on the land.

Me. EWING : No, he did not actually
go there ; forif he had visited the real spot
he would have been able to tell the com-
wittee whether or not the orchard cxisted.
Therefore that is conclusive proof he had
never been on the property, so that the
Premier is wnder a misapprehension in
regard to that. Tf there had not heen
this misunderstanding the block would
have been surveyed as a 160-acre home-
stead lease. If the Premier will assure
us that he will send an officer down to
oblain evidence whether the orchard did
exist, and that he will practically aceept
the report of the committee, justice will
be done. T take it the Prentier is anxious
10 settle the matter with Mr. Scott fairly.
We wust admit we had to accept the
statement of Mr. Scott himself. We
might have gone farther and have got
the department to send someoune down
during the sittings of the committee, but
we wanted to get the report before the
House, fecling that an injustice had been
done to Mr. Scott. With the assurance
of the Premier that he will give the full
amount in the event of the orchard and
bnildings being found to have existed,
we are safe in accepting the amendment.

Mr. G. TAYLOR (Mt Margarei): I
have listened to the three members of the
select comwittee appointed to inquire into
this matter, and I huave listened to the
Premier and to the reading of the docu-
ments in relation to this matier. I find
on the first glance of the report that this
matter dates back so far as 1887, and
another date is mentioned, 1893, I want
to admit frankly that I have not read
the report, nor had T remembered that it
had been laid on the table of the House
wntil the matter came forward for dis-
cussion.  That is perhaps neglect on my
part, and I an sorry indeed, especially

[17 Ocroser, 1906.]
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when we hear the eonflicting arguments
of the members of the cominittee.

Mer. Horxan: There 15 no conflict at
all,

Mr. TAYLOR: The

member for

Yilaarn said he was somewhat in the
durk.

Mr. Horaw: 1 said nothing of the
kind.

Mg, TAYLOR: The member for Yil-
garn said, “1 have not heen able to
altend all the siitings that were held
owing to my absenre from the capitul, and
to that extent [ am in the dark.” I am
confident that Hausard will bhave taken
the words down that the wember wus
somewhat in the dark because he was not
present at some meetings owing fo his
ahgence from the capital. The hon.
metnber bas had the advantuge of read-
ing the report. He knows it was not
submitted to this House without his
knowledge, and he has read the evidence.
which T have not. When I find the
matter dates hack so far as 1887, and
that there have been Governments in
power during that period who Iam sure
were anxious to do all settlers justice —

Mr. Horax: Your own Government
had most to do with it.

Mer. TAYLOR: I am reminded the
Labour Government had nwst to do with
it. They had nothing to Jo with any.
thing the Government did in 1887 or
1893. 'The Tabour Government had
nothing to do with the State then, or the
State would vot be in the po.ition it is
in to-day, nor would this injustice of the
TLands Department lave caused M.
Scott the suffering which the cuinmittee
says it has caused him. I believe ibe
Premier is justified in moving an amend-
ment that the Government should send
an officer down to see if be cun find any
trees which can be valued. The member
for Nelson says it is idle to send down a
vaiuer, as the orchard and the improve-
meuts onthe property have been destroyed
by fire. Tt is possible that the fire may
bave feft no trace unless it was u very
recent fire. If the fire took place between
1887 and 1893, or between 1903 and
1906, there would be no trace of it. We
have the letter which was read lo the
House by the Premier, written by the
surveyor, saying that he was on the
spot.
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Me. Ewixg: The Premier wade a
mistake.

Mgr. TAYLOR: T aceept the state.

ment of the Premier. for T do oot think,

the Premier came here with a stateinent
from his department setting forth an
untruth.

Me. Ewine: Bub the Premier made a
mistake.

Tae PREMIER: If the lion member
will look at question 350 he will see it
there stated :—

I teavelled from Bridgetown for that pur-

pose, but when I arvived at Mr. Scott’s resi-
dence on location 1735, he inf .vmed m= that he
had thrown it up.
I was under the impression that 175 was
the spot referred to us being the con-
ditional purchase block that Scott took
up, but the member for Yilgarn informs
me that it is 10 miles away.

Me. G. TAYLOR (continning):
Notwithstanding what the Premiev says,
T shull support the amendment thal the
Government send down an officer to sce if
they can find the trees and the property
that have been valued. The comniittee
. has redueed the claim of Mr. Scott from
something. under £1,000 to £310. It
seems that the committee has accepted
a compromise. That is really the posi-
tion. 'The ermmittee has said in effect,
“This man has suffered a hardship at the
hands of the Lands Department,” it
also suyvs the Lands Department wc-
knowledges that, therefore the commiltee
says the Government should compen-
sate this man to the extent of £310.
The Premier is not satisfied with that
amount of compensation, but le is
anxicus that the Governmeut should send
an o%Bcer down to investignte the muatier,
and see if the items that Mr. Scott
impressed the committee with existed or
not. We are told it will be impossible
to find the improvements, because they
have been swept away by fire. T have no
desire to see the man hadly treated. but
on the face of the report there is justifica-
tion for farther investigation.

Mr. DAGLISH (in reply): I urgethe
Premier not to pers'st in the amend-

ment, for the reason that any expendi-
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ture incurred with a view of getting the -
viJuation which the Premier desires will | commitiee one of the first questions I

M~>, Scotl's.

represent so mueh waste of money, and
the Premier can more cheaply pay the
amount of the recommendation than th
expense of getting a report in regard te
that recommendation. I regard as o
considerahle importance the fact that the
person claiming in this case made a1
agreement to abide by the decision of the
committee, and the committee was ar
impartial one. I was honoured by the
appointment of chairman of that com
mittee. T know neilher Scott nor the
Lands officers in the matter. I had n«
interests to serve, and the claimant i
not a constituent of mine.

M=z. Tavwor: There wus no insinua.
tion.

Mgr. DAGLISH: I know there was n

"insinuation, but T am trying to point ou

tv the House that this committee was
appoinied on an assurance given to Scot
by a former Government that a com.
mittee would be appointed. I do nof

- desire  that the representatives of the

[Press should take this; but T may say af
the time the promise wus originally made
Scott was smarting under o keen sense of
what he regarded as an injustice, and he
wrote, or caused to be written, certnir
strong letters for publication in certair
newspapers in the Hastern States. I
seemed to me that every inducement
should be made so that these letters
should not be published. ‘Thev were
reflecting on the Launds  Department
of the State. There were at the
time, or just previous to this time
appesring  n  certain  Bastern daily
papers other reflections by other persons
very strongly again animadveriing on the
Lunds administration and the cfforts of
the State to induee settlers to come to
Western Australin. It was very undesir
able that these letters should be con.
tinued, and it seemed a very good ar.
rangement that they should be prevented
by offering to the man who was com.
plaining an impartial investigation. He
has had that impartial investigation, and
he agreed at the outset to acecept the
decision of the committee.

Mr. Horan: You made that offer
when Premier.

Mr. DAGLISH : I offered to support
the appointment. of the committee when
I wus Premier, and Scott usccepted
that. When I was chairman of the select
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sked Seott was whethet he would accept
he decision of the comwittee as bind-
1g on him, and be unreservedly did se.
n my opinion the Government should
o the same thing. The investigationr
as an impartizl one. Members on the
smmittee had no interests whatever in
he decision given by the committee.
'hey sifted the evidence they were able
> obtain, and they obtained all the evi-
ence that could be got., And they ob-
ined all the evidence that any spacial
flicer deputed to visit the locality could
et,

Tae Premier: They wmight find evi-
ence of the existeuce of the orchard.
Mr. DAGLISH: An officer might
nd the charred stumps of trees which
ere in full bearing 10 vears ago.

Tue PrEmier: He could value them.
Mze. DAGT.ISH : What would be the
se of the valuation when it was got?
[ a certain area was planted with fruit
ees & man could arrive at an approxi-
wte valuation, and it has been assumed

[17 Octonxr, 1906.]
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him do so, but it is no use sending
i man to visit the site of what was once
an orchard for the purpose of valuing
trees that existed !0 or 12 years ago.
To do so would be simply wasting more
money thun would be saved by the alto-
yether unnecessary expense of sending an
officer to report.  There are certain items
in the claim the committee refused to
consider. There was a claim in regard
to interest on the money invested i the
purchase. Tt might be fairly argued
that a great deal conld be said in justi-
fication for this claim, but the committee
declined to consider it, having kept the

_ valuation, as far ns we ure able to do so,
to the (.d.])ltdl expenditure, without allow-

ing any wterest whatever. Then there

. was a claim made for shearing shed, wool

y the committee that the evidence of

cott and his son in  regard Lo
1e area plunted and the number of fruit
‘ees that existed was truthful evidence.
b was given on oath. It was not a mere
wsual off-hand sort of statement which is
ery often given hefore select committees.
.3 there was o question of mouetary
aim agaiost the (tovernment involved,

1e commitiee thought it desirable that

nyvone giving evidence should do so on
ath, and the evidence given by Scottand
is son was given on oath. The Premier
ight find out that instend of 100 trees
1ere were 90 or 110, and he might find

saving of 10 per cent. or a loss of 10
er cent. by sending up this officer. He
wild not do more one way or the other.

Tre Premiee: The officer could tell
" there was one acre or 10 acres. The
mouut is £135. How mauny acres would
1wt represent ?

Mr. DAGLISH : There is only aclaim
1 regard to a certain nunber of trees in
il bearing—one Jundred trees in full
earing.

Tur PrEmiER: They were not worth
'135, then.

Mr. DAGLISH: On that we can
wept the Premier’s statement. If the
'‘remier says that, let him nove a
efinite amendment. If the Premier

prepared to make a valuation, let -

press, hurdles, ele., which was disallowed
entively on tho ground that the shed was
existent at the time the pastoral lease
was purchased and was pail for,in the
item of £100, the consideration for the
transfer of the lease. Each item was taken
by the committee and, as far as could be
done, a fair assessment arrived at, The
strongest point I wish to urge is that the
cleimant watved his claim to this extent,
that he said he would take whatever the
committee gave him, If the cominittee
had said that they would recommend him
£50, he would have to take it ; and if the
committec had offered him £500, he
would have been entitled to it.  The com-
mittee assessed his claim at about 30 per
cent. on what he asked. [n view of the
age of the man and in view of his fechble-
neszs, and in view of {1he fact that the lease
he purchased could have been nsed by
him when he purchased it and for sowe
vears afterwards as « means of deriving a
livelihood tor himself, and seeing that it
night have been passed on to his family
for the same purpose, [ do wot think the
Government should be too close in the
scrutiny of every detail in the claim. I
think they need not go into the question
of whetheér there were 100 or 80 fruit
trees in full hbearing. I notice the Pre-
mier values them without knowing what
trees they were, irrespective of whether
they were orange trees, apple trees, or
loquat trees. It would be foolish to spend
£15 to £20 to send an officer to locate
the spot where this orchard was; and it
would be labour wasted. The Premter
should not press the amendinent. ‘The
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committee was entirely impartial. 1t
had no feeling in regard to Scott, except
the feeling that justice ha'l ot been dune
to the man, and if there ba any crror, on
account of his age it should be wade un
the side of generosity.

Tee PREMIER (in explanation): I
am desirous of satisfving myself that the
orchard existed ; and it wonld noet enfail
any expense at all practically to ascertain
that fact. There is no reason why the
Government land agent at Briduetown
should not go out there and make imself
thoronghly satisfied {hat the orchard did
exist.

M=, Dacuisa: There was the evidence
of two persons.

Tae PREMIER: The matter counld
ensily be ascertained. Members who have
had auything to do with orchard work
know that there ave about 80 fruit trees to
the acre. If there were 120 trees in the
orchard, as the bon. member says, there
would be an aere and a half cleared for
the orchard ; and if the land was cleared
and cultivate} at that time and put under
bearing, possibly the land would be worth,
in the first instance, from perhaps £5 to
£6 an acre to clear, and another £10 per
acre to plant.

Mr. Dacrrsa: What about the value
of the orchard in full bearing ?

Tue PREMIER: According to the
evidence of youne Scott, they were not in
full bearing. The trecs were only two
years old.  Tread this from the exami-
nation of younr Mr, Scott:—

Have you any iden of the extent of expendi-
ture on this orchard >—I1f was an orchard of
abont 100 trees, possibly a few more. There
wns n onc-1ail fenee and netling, I am not
positive about a round wire, but it had a harb
wire af the bottom. .

Was it planted by the previous owner, or by
your father® —It was planted by my father.

Do you know in what year it was destroyed
by a bush fire?—I cannot say. I think my
father was there possibly a couple of years, to
the best of mny belief.

But in this ¢laim it is mentioned that there
was i well prepared and protected orchard of
100 fruit trees, in full bearing ?—They would
be coming into bearing. They had borne
fruit.

Admitting that the trees were in full
bearing, £135 was altogether too much,
even if there were 100 trees in Dbear-
ing. It iz not at all unreasonable to ask
that an oflicer should make an inspection
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to satisfy himself as to the value
improvements that were actually effects
We recognise that the committec w
absolutely impartial in its investigatic
At the same time, having no evider
before it, the committee admits it had
accept the full statement of Mr. Scol
claim; and as the committee realis
that it was advisable to make u libe
discount in some of the other itews,
sibly 1t may be found on inquiry tl
this £135 can be reduced.

Mr. Dasgrisa: The committee d
allowed certain items ; it did not redv
them.

Tar PREMIER : Some of the clai
were practically similar to this claim |
the orchard. There was a loss by fire
the shearing shed, hurdles, and wq
press, £75. That was cut out al
gether.

Me. Daguis : That was part of t
consideration for which £100 was pa
It should not be paid twice over,

Tae PREMIER : Then in the cla
for the leasehold being rendered vah
less by reason of frontage and wa
anfairly cut off, followed by b
declared a reserve, the committee pri
tieally only gave £25 for the loss of t
frontage and because the water was ¢
off. In view of the fact that the co
mittew stated it was nol sutisfied exac
as to the value of this particnlar ite
the investigation I ask for should
made. 1t will not make much differer
to Mr. Scott. We practically adn
£200 of his claim, and it seems to me
is only a reasonable precaution that t
inquiry should be made.

Amendment put, and a division tak
with the following result :—

Ayes 15
Noes 9
Majority for ... 6
Aves. I Noes.
Mr, Bolton + Br. Barnett.
Mr. Brown | Mr, Daglishk
AMr. Butcher . Mr. avies
Bir. Gregory o Br. Ewing
Mr. Huywnrd Mr. Hardwick
Mr. Holinau Mr. Heitmann
IMr. V. J. Maore ! Mr. Horan
Mr. S. P. Moore ' Mr. Btone
Mr. Price . Mr. Layman (Teller).
Mr. Taylor :
Mr. Troy
Mr. Underwood i
Mr. Walker i
Mr. Ware l
}
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Amendment thus passed; the nction
amended agreed to.

ADJOURNMENT.
The House udjourned at three minuies »
st 10 o'clock until the next day.

from the holiday now

Legislatibe @Council,
Thursday, 18th Oclober, 19006,
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gress .

Thre PRESIDENT took the Chair at
30 o’clock p.m.
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" member anticipated could wvot arise, as

bakers' shops were exempt from the Farly
Closing Act providing a Wednesday half-
holiday, and bread could be bought in
them und in the smaller eating-houses.

Hox. . RANDELL aopposed the
amendment. The Master Bakers’ Union
informed him that if a holiday were fixed
by statute, Wednesday should be se]ecfed
The carters would thus be able to associ-
ate with other workmen. To introduce
another holiduy in the week would be nn-
desirable,  No inconvenience had arisen
granted volun-
tarily.

Hox. C. K. DEMPSTER agreed with
Mr. Randell. Bread carters and other
workers should enjoy the Wednesday

+ hulf-holiday in common.

Amendment put and negatived.

Sk E. H. WITTENOOM moved an
amendment.—
That the words “ or selier of bread to sell or

deliver or,” in line 3, be struck out, and “to”
be inserted in licu.

. This would wake it unlawful to employ a

" person todeliver biread ; butthe emplover

PRAYERS. ‘

PAPERS PRESENTED.
By the CoroNrar Secrerary: Bylaws .
Woodunilling Roads Board. \

BILL—I'READ ACL AMENDMENT,
|
IN COMMITTEE. |

How. J. W. Laxcsrorp in charge of
e Bill, !

Cliuse 1 agreed to.

Clause 2—Bread carters’ holiday to be
served :

How. J. T.GLOWREY: A mouthly
hday on Wednesday would be awk-
ard.  Suburban residents conld not buy
wad on that afternoon, as all the small -
ores would be closed. He moved—
That the word “ Wedeesday ™ be struck out
id * Tuesday™ inserted in lieu.

Hox. J. W. LANGFORD hal no
rong ohjection to the alteration; but
v the last three vears the voluntary
ractice was to grant the holiday on
Fednesday. The inconvenience the hon,

. “geller of breac

" man wanted the Bill,

himself might deliver it if he chose.

Hoy., G. RANDELL: The words
" ought to be retained.
Presumably some sellers of bread were
not bakers, and they, like bakers, should
lie nllowed to deliver.

8ir E. H. WITTENQOM altercd the
amendment accordingly.

Horx. J. W. LANGSFORD: The
amendment would still permit the delivery
of bread on the holiday by the baker or
the seller, and that would tend to defeat
the object of the Bill.

Hox. M. L. Moss: And to protect the
small man.

Honx.J. W. LANGSFORD : The small
The men infring-
ing the understanding as to the hullda.y
werg thuse whe cmploged two or three
carters, The trouble was experienced
mainly in the Perth district. In Fre-
mantle, all the master-bakers worked in
unison. When the carter was paid a
wage, and a commission for every
ulslomcl gsecured, there was o h,mptatmn
to sell fresh bread on the holiday. That
wus the danger it was desired to rrua,rd
amainst. No advantage should be given
to one person over anather.



